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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,2,4,6-9,13,14,16, and 18-22 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Mitsuo (JP2000-168157) or Iwasa Akio (JP2001 -136859). 

In regard to claim 1, both Mitsuo and Iwasa Akio disclose it was well established 
in the art to mark the shell of eggs with radiant energy so as to cause discoloration of 
the eggshell, thereby forming a marking. The direct application of a laser by the 
references, which is applicant's radiant energy source as well (claim 6), inherently 
produces a discoloration mark on the egg. Mitsuo even uses the term "discolored". In 
regard to claims 2 and 4, both references teach the marking communicates freshness 
information which would inherently be in the form of text or graphics. In regard to claim 
7, since both references use the laser to make the mark, the references would 
inherently leave areas unaffected by the laser so that one could see the mark. In regard 
to claim 8, both references teach a machine which moves the egg through a region 
where it is marked. In regard to claim 9, neither reference employs a foreign material 
applied to the egg to form the marking. In regard to claim 13, both references show 
machines which handles eggs and thus are egg handling machines. In regard to claim 
14, neither reference includes structure for applying a radiant energy sensitive material 
to the egg. In regard to claim 16, the references show applying the radiant energy 
source inline. In regard to claims 18 and 19, both references teach arranging a radiant 
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energy source in proximity to an egg handling machine so that the radiant energy from 
the source will impinge on eggs moved by conveyance through a predetermined region, 
and said method is performed without adding any apparatus which applies a radiant 
energy sensitive material onto the eggs, respectively. In regard to claims 20-22, both 
references teach an egg having an information bearing mari<ing thereon formed entirely 
by discolored material of the shell, and wherein the egg is raw. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 23 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mitsuo (JP2000-168157) or Iwasa Akio (JP2001 -136859). 

In regard to claims 23 and 24, the particular state of the egg within the shell, i.e., 
raw, or pasteurized, but not cooked, or hard-boiled, is seen to have been an obvious 
matter of choice and/or design. Applicant is not the inventor of pasteurized, uncooked 
eggs nor hard boiled eggs. 

Claims 3,5 and 10-12, 15 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mitsuo (JP2000-168157) in view of Iwasa Akio (JP2001 -136859), 
further in view of Baumeister (DEI 01 091 09) and Gartzen et al (DE4322252), further in 
view of Egosi (5,198,843). 

Mitsuo (JP2000-168157) and Iwasa Akio (JP2001 -136859) as further evidenced 
by Baumeister (DEI 01 091 09) and Gartzen et al (DE4322252), disclose it was 
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notoriously conventional to mark eggs using lasers. Claim 3 differs from the combination 
only in the recitation that the mark is an advertisement. The nature of a mark or indicia 
or message is not seen to be patentably significant. That is, once it was conventional to 
employ a laser to make a mark on an article, including eggs, the particular mark or 
message one provides is seen to have been an obvious matter of choice. The point of 
indicia is to pass on some information/message. The content of the 
information/message is purely up to the individual who seeks to transmit the 
information/message. Whether one chooses to transfer the message "Have a Good 
Day" or "Expiration Date", the message itself has no patentable significance on the fact 
the product is an egg with indicia. Although the teachings of Egosi would not be 
necessary for this 35 USC103 rejection to be proper, nevertheless Egosi even 
discloses that applicant was not the first to impart advertising indicia onto an egg. In 
regard to claim 5, to provide both advertising and freshness date information would 
have been an obvious matter of choice. In regard to claim 15, Egosi discloses 
employing an egg printing source in an egg grading system and to modify the 
combination and provide a conventional egg laser printing source with a conventional 
egg grading system would therefore have been obvious for its art recognized and 
applicants intended function. In regard to claim 17, whether the source is offline or 
online would also have been an obvious matter of choice. 

The remainder of the references cited on the PT0892 form are cited as pertinent 

art. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to Steven L. Weinstein whose telephone number is 571- 
272-1410. The examiner can normally be reached on Monday-Friday 7:00 A.M.-2:30 
P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Steve Weinstein/ 

Primary Examiner, Art Unit 1794 
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